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IN THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH,
NEW DELHI

ORIGINAL APPLICATION NO 702 OF 2022

IN THE MATTER OF:-

DEEPAK KUMAR & ANR ««s APPLICANT
VERSUS

STATE OF UTTARAKHAND & ORS .«» RESPONDENTS

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO 1

STATE OF UTTARAKHAND.

I Laxman Singh aged 56 years S/o Late Shri Anand Singh,

Additional  Secretary, Industrial Development (Mining)

Department, Govt. of Uttrakhand, do hereby solemnly affirm and

in the above-mentioned Original application and as such I

am well acquainted with the facts and circumstances of the
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2. That the averments made by the applicant in the above
mentioned case are denied and not to be construed having
being accepted by the respondent herein.

3. That, the Respondent herein seeks permission of this
Hon’ble Tribunal to place on record its Preliminary
Objections/Submissions ~ which are essential for
adjudication of the present matter, before placing on
record, Reply to the contents of the Applications on merits.

4. That the applicant has filed the above original application
and the answering respondent no 1 denies all the
averments, submissions, statements and grounds made
therein except as may be specifically admitted hereinafter.

5. That this Hon’ble Tribunal passed order dated 1.3.2023 as

the relevant extract is reproduced below:

,,,,,,,
B e

J e GGN 12 in pursuance of above, proof of service has been file by
/ "M\\o\'\\" L\

| the applicant on 06.02.2023 but still no response has been

e Y

’/i filed though the state is represented by counsel. We see no

o -~ .‘\\

reason for such failure on the part of the contesting

respondents. However, having regard of the significance of

the issue raised in the application including the compliance

S

e AR



2zt

T
of earlier judgments of the Hon'ble Supreme Court in Rural
Litgation and Entitlement Kendral (supra), we give last
opportunity to respondents, particularly respondent no 1,2,5
and 9 -State of Uttrakhand, MoEF and CC, State PCB and

CPCB respectively to file their response if any within four

weeks from today by email at [udicial-ngt@gov.in preferably

\ﬁ ' in form of searchable PDF/OCR support PDF and not in

R form of image PDF. If no response is filed, the tribunal will

take decision on merits.”

‘ _“‘_,fThat in compliance of the aforesaid order, instant affidavit is

being filed.

PRELIMINARY SUBMISSIONS.

1.

It is submitted that the present application is not
maintainable, as the applicant in order to halt the sustainable
development in the State Of Uttrakhand has filed the present
petition with ulterior motives. It is further submitted that the
Hon’ble Supreme Court has laid down in catena of judgments
that the sustainable development cannot be halted but the
balance has to be maintained and the answering respondent

has taken steps permissible under law for keeping the balance

Q%”/W;A;-
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with the environment and the requirements for carrying out
Stone Crusher/Screening Plants are being monitored through
regressive requirements under different provisions.

2. It is submitted that the present that the present OA is barred
by limitation as the applicant by way of the present
application is trying to challenge notification dated 06.01.2020
and it is hopelessly barred by limitation.

3. It is submitted that as per judgment Rural Litigation &
Entitlement Kendra vs. State of UP.&Ors. vide order dated

30.08.1988 (AIR 1988 SC 2187)" (W. P No. (civil) 8209 & 8821 of

Aréa [tis submitted that the applicant is trying to mislead this

dig I—‘Ion ble Tribunal by linking stone crushing with that of

mining while both are different in operation as well as in
nature. It is further Submitted that the Hon’ble Supreme
Court not the Notification dated 1989 had never prohibited
Stone crushers but had only prohibited limestone mining in

Doon Valley.

ar Y
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It is submitted that Ministry of Environment, Forest &
Climate Change (MoEF) vide notification dated 13 December
2007 under clause (d) of sub-rule (3) of Section 5 of
Environment Protection Rules, 1957 amended the Notification
dated 1stFebruary1989 (Doon Valley Notification) to an extent
whereby the projects which are not covered under the EIA
Notification, but fall under the Orange Category shall be
considered by the State Environment Impact Assessment
Authority (SEIAA). That the relevant portion is reproduced
herewith:

“(i1) All those projects which are not covered under EIA
notification but which fall under the orange category shall be
considered by the State Level Environment Impact

Assessment Authority.”

That the notification dated 13 December 2007 is annexed

herewith as ANNEXURE R-1/1.

That Subsequently, the Central Pollution Control Board
(CPCB) vide order dated 7 March 2016 issued modified

directions U/S 18 (1) (b) of The Water (prevention and

Control of Pollution) Act 1974, and The Air (prevention and

WM

e
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control of pollution) act 1981 regarding harmonization of
Classification of industrial sector under red/orange/green/
white category. It is submitted that the purpose of the order-
dated 07.03.2016 was to create same classification of different
industries as different criteria was used by state pollution
control boards and Pollution Control committees. That this
issue was deliberated in the 56t conference of chairman and
member secretaries of CPCB’s and SPCB/PCC’s and working
group comprising of representatives from SPCB’s and CPCB
was constituted to prepare a consolidated list of industrial

sectors falling under Red/orange and green category for

‘ éléissification of industrial sectors throughout the country. It is

ot |
il

v.-:/._rfl,'_-;s:f.ﬁf)mitted that after deliberations and various discussions

)’ Stone Crusher was included on SI.No 64 of Table G-3; Final

List of Orange Category of industrial sectors.That the copy of
the order dated 07.03.2016 along with Table G- 3: Final List of
Orange category of Industrial Sectors is annexed herewith as

ANNEXURE R-1/2.

It is submitted that it is after above-mentioned order by

Central Pollution Control Board (CPCB), Government of

MA/\/“Q/
/
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Uttrakhand has passed ChunagNeetidated 30t September
2016 published by way of official gazette. That the copy of

ChunagNeeti -2016 is annexed herewith as ANNEXURE R-

1/3.

7. It is further submitted that the Central Government agencies
were cautious and as such they had formulated separate
requirements there to be fulfilled for Environment Clearance
Under Environment Protection Act, 1986 read with

N Amendment Notification to Doon Valley Notification, 1989
;"-:f,’ci’a\ged 13122007 and 06.01.2020 as well as there was a
| 'se};arate requirement for grant of the license under Stone

e Crusher Policy, 2021 (Anugya Neeti-2021).

It is also submitted here in that State Pollution Control Board,
Uttrakhand by its office order dated 15.01.2021 in furtherance
to the notification of Ministry of Environment, Forest and
Climate Change (MoEF) dated 06.01.2020, categorized
screening plant under orange category and as such the
answering respondent after following due process has done
categorization. That the copy of the office order dated

MW\W
/

-
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15.01.2021 passed by State Pollution Control Board,

Uttrakhand is annexed herewith as ANNEXURE-R-1/4.

It is pertinent to mention hat the Stone Crusher Policy, 2021
(AnugyaNeeti2021) was formulated on basis of procedure laid
down in Section 15 and Clause (g) of section 23 (C)of Mines
and Minerals (Development And Regulation) Act,
1957.Relevant portion of section 15 and ssub clause (g) of
Section 23 (C) are reproduced herein:

“15. Power of State Governments to make rules in respect
of minor minerals.—(1) The State Government may, by
notification in the Official Gazette, make rules for,
requlating the grant of 5 [quarry leases, mining leases or
other mineral concessions] in respect of minor minerals and
for purposes connected therewith

(14) In particular and without prejudice to the generality of
the foregoing power, such rules may provide for all or any
of the following matters, namely —

“23C. Power of State Government to make rules for
preventing illegal mining, transportation and storage of
minerals.—(1) The State Government may, by notification
in the Official Gazette, make rules for preventing illegal
mining, transportation and storage of minerals and for the

purposes connected therewith.

(g) any other matter which is required to be, or may be,
prescribed for the purpose of prevention of illegal mining,
transportation and storage of minerals.”

M’\/\/\/vﬁ/
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10. It is submitted herein that the Hon’ble High Court of

kL.

Himachal Pradesh in its order dated 11.03.2020 in the case
titled State of Himachal Pradesh &Ors. vs. Bhag Singh &Ors.
(CWP No. 8459 of 2019) has held that Order dated 29.08.2019
in the same petition, in which the provision of 100 m as a safe
distance for setting up Stone Crusher units in the State of
Himachal Pradesh from Perennial rivers may not be applied
to Non- Perennial rivers.

It is submitted that every state has its own parameters. There
is no specific judgment where such distance is laid down as
cfer the prevalent condition of the state. It is submitted that the

a‘nswermg respondent had asked for public comments

o fthrough its website& Public News Papers regarding distance

of installation from perennial/ non-perennial river/
population etc. and after receiving comments from public at
large, the answering respondent has organized a stakeholder
meeting and after that the distances were published in the
policy. That the copy of the advertisement and comments are

Annexed herewith as ANNEXURE R-1/5.

Y
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12. That the Hon’ble Supreme Court in Lafarge Umiam Mining
Private Limited vs. Union of India (2011) 7 SCC 338 has held
that sustainable development is important and it has held that
following:

“The time has come for us to apply the constitutional
“doctrine of proportionality” to the matters concerning
environment as a part of the process of judicial review in
e contradistinction to merit review. It cannot be gainsaid that

SOLAEMY N . |
A ¥ utilization of the environment and its natural resources has

\

(o © 4
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i to be in a way that is consistent with principles of

sustainable development and intergenerational equity, but

balancing of these equities may entail policy choices”.
13. On the basis of the submissions the OA is liable to be

dismissed with exemplary costs.

PARAWISE REPLY:

1. Reply to Para A: In the reply to this Para, it is denied that
the notification issued by the Ministry of Environment,

Forest and Climate Change, Government of India, dated

06™January 2020, is contrary to the purpose mentioned in

Q(,M
/_____\
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the Doon Valley notification dated 01 February 1989,
issued by the said ministry. It is submitted that the
Notification dated 06 January 2020 issued by the Ministry
of Environment, Forest and Climate Change (MOoEF),
Government of India, amending the Doon Valley
notification dated 01 February 1989, notification number B-
29012/ESS (CPA)/2015-164 dated 7 By March, 2016, a
provision has been made to issue environmental
permission to the industries classified in Orange category
from SEIAA level. It is relevant to point out that the

notification dated 06.01.2020 was published by Ministry of

Environment, Forest and Climate Change (MoEF)after

classification for all the categories throughout the country
and the interpretation of the applicant is misconceived and
the application is liable to be dismissed with exemplary
costs.

2. Reply to Para B: That the Applicant has challenged the
order dated 15.01.2021 for categorization of the screening

Mﬁ_——»
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plant in the orange category. It is submitted that
notification number B-23012 / CSS (CPA) / 2015-164 dated
March 7, 2016, was issued by the Central Pollution Control
Board, in which, the stone crusher has been included in the
Orange Category and as such the contention that the Doon
Valley notification dated 01 February 1989, which was
done after following due process of law and after
deliberations and had modified it. It is submitted that the
Final Document on Revised Classification of Industrial
under Red, Orange, Green and White Categories attached
with notification No. 0-29012/SS(CPA)/2015-164 dated
March 7, 2016 issued by Central Pollution Control Board
Stone crushers have been classified in Orange Category in

Table G-3: Final List of Orange Category of Industrial

"~ Sectors. Notification No. B-29012/ESS(CPA)/2015-164

issued by the Central Pollution Control Board, amending

the Doon Valley notification dated February 01, 1989 by
notification dated January 06, 2020, issued by the Ministry
of Environment, Forest and Climate Change, Government

of India , dated March 7, 2016, a provision has been made

W/\’V/
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to issue environmental permission to the industries
classified in Orange Category from SEIAA level.

3. Reply to Para C: That the Stone Crusher Policy 2021 has
been formulated on the basis of the power vested in
section 15 &clause (g) of Section 23-C and it cannot be held
to be ultra vires. It is submitted that the Central Pollution
Control Board (CPCB) vide order dated 07.03.2016 issued
modified directions U/S 18 (1) (b) of The Water
(prevention and Control of Pollution) Act 1974, and The
Air (prevention and control of pollution) Act 1981,

J— regarding harmonization of Classification of industrial

e 'J_:.._\
2. ) VA L™
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\\\é'_-,f.:,, different criteria was used by state pollution control

boards and Pollution Control committees. That this issue
was deliberated in the 56t conference of chairman and

member secretaries of CPCB’s and SPCB/PCC’s and

working group comprising of representatives from SPCB'’s

and CPCB was constituted to prepare a consolidated list of

poo- gt
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industrial sectors falling under Red/orange and green
category for classification of industrial sectors throughout
the country. It is submitted that after deliberations and
various discussions Stone Crusher were included on SI.No
64 of Table G-3; Final List of Orange Category of industrial
sectors. After above-mentioned order by CPCB,
Government of Uttrakhand has passed order dated 30t
September 2016 published by way of official gazette. It is
further submitted that the government agencies were
cautious and as such they had formulated separate
requirements to be fulfilled for Environment Clearance
(Under Environment Protection Act, 1986 read with
- 4 Amendment Notification to Doon Valley Notification, 1989
= dated 13122007 and 06.01.2020) as well as there was a

separate requirement for grant of the license under Stone

Crusher Policy, 2021 (Anugya Neeti-2021).It is also
submitted herein that as per office order dated 15.01.2021
in furtherance to the notification of Ministry of

Environment, Forest and Climate Change (MoEF) dated

06.01.2020, the State Pollution Control Board, Uttrakhand

W\/‘/Q/
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categorized screening plant under orange category and as
such the answering respondent after following due
process has done categorization. That the Stone Crusher
Policy 2021(Anugya Neeti-2021) was formulated on the
basis of Section 15 and clause (g) of Section 23 C ofMines
and Minerals (Development and Regulation) Act, 1957
with more restrictions so that they comply with the
environmental requirements.

Reply to Para D to E: That the content of these Paras are
wrong, false and denied. It is denied that the answering

respondent has malafide intent in contravention of

5 _ established principle, law and rules with faulty documents

" < land the applicant be put to strict proof of the same. It is

specifically denied that the various departments are hand
in glove with mafia. It is denied that any damage will be
caused to the eco-system of Doon Valley. It is submitted
that the proper procedure as explained in the preliminary
submissions have been exercised by the Central Pollution

Control Board (CPCB), Ministry of Environment, Forest

and Climate Change (MoEF), State Pollution Control

el
/
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Board (SPCB) and the answering respondent in exercise of
powers under different statues and as such contents of the
Preliminary submissions are reiterated herein and the
same are not repeated for sake of brevity.

5. Reply to Paral: That the content of this Para is denied.

6. Reply to Para 2 & 3: That the contents of these are denied
to the extent that they are form of opinion. That the
contents this para not denied to the for same being official
reports. Rest of the contents are denied

7. Reply to Para 4: It is specifically denied that the stone
crusher and screening plant adversely affected the humans

5 x=n and rivers due to pollution. It is submitted that the strict
QOREVEN

e, &
e

*%@‘/#i}\\\ rules for getting the license under the Stone Crusher has

s G ol .
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\O oheaion o 4@ [ <t lbeen made applicable and regular check ups are being

& conducted by the different government agencies and all
the categorization has been done after due procedure as
laid down in Environment Act and other allied acts and as
such the question of the pollution does not arise.

8. Reply to Para 5: That the present Para is formal in nature

and as such does not require any response.

Pt
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9. Reply to Para 6: That the contents of the present Para are
wrong, false and hence denied. It is specifically denied that
the notification-dated 06.01.2020 is arbitrary;malafide and
contrary to the avowed objective and purposes of DO(.)n
Valley Notification dated 01 February 1989. It is submitted
that the notification dated 06 January 2020 issued by
Ministry of Environment, Forest and Climate Change,
Government of India, amending the DoonValley
notification dated 01 February 1989, notification number B-
29012/ESS (CPA)/2015-164 dated 7 By March, 2016, a

provision has been made to issue environmental

JalU. VAL %, permission to the industries classified in Orange category
7, - %ov =’§’

ehr g from SEIAA level. It is submitted that due procedure was

g i

\ ,;‘-._ v\ 021, :‘Q_"__.."_/;_-’followed, which has been explained in the preliminary

| submissions.

10. Reply to Para 7: That the contention in this para that
notification number B-23012 / CSS (CPA) / 2015-164 dated
March 7, 2016, issued by the Central Pollution Control
Board, in which the stone crusher has been included in the

Orange Category, Classified as contrary to the Doon

W\/\/\’@/
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Valley notification dated 01 February 1989, is wrong and

denied. It is Submitted thatFinal Document on Revised

Classification of Industrial under Red, Orange, Green

and White Categories (February 29, 2016) attached

with notification No. 0-29012/SS(CPA)/2015-164

dated March 7, 2016 issued by Central Pollution

Control Board (CPCB) Stone crushers have been

classified in Orange Category in Table G-3: Final List

of Orange Category of Industrial Sectors. It is also

submitted that Notification No. B-
29012/ESS(CPA)/2015-164 issued by the Central

Pollution Control Board (CPCB), amending the Doon
ﬂ;{/(]/ol,[/c’g'i Valley notification dated February 01, 1989 by
TR, oha, ‘notification dated January 06, 2020, issued by the
Ministry of Environment, Forest and Climate

Change, Government of India (MoEF) , dated March

7, 2016, a provision has been made to issue
environmental permission to the industries classified
in Orange Category from SEIAA level.

11. Reply to para 8: That the contents of this Para are wrong,

false and denied. It is denied that the CPCB classification

T )
/



dated 07.03.2016 is contrary to the spirit and intent of the

Doon Valley. - In view of the notification dated 06 January

2020 issued by the Ministry of Environment, Forest and

Climate Change, Government of India, approved stone

crushers in the Doon Valley area of district Dehradun,

Environmental permission from the State Environment

Impact Assessment Authority (SEIAA), and Consent to

establish and Consent to operate has been obtained form the

Uttarakhand Pollution Control Board.It is further submitted

that the purpose of categorization was to ensure that the

industry is established in a manner consistent with the

environment objectives and to promote industrial sectors

N Y LAZ . to adopt cleaner technologies, ultimately resulting in
7 S Chg|euls#

; .l‘qv . % .generation of no or minimum pollutants and as such

various steps were taken and it has been published

adhering to the environmental norms. It is specifically

denied that the stone crushers or other polluting industries

have been allowed to be operated in the said region. It is

submitted that the preliminary submissions are reiterated

w
/,,_,_>
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herein and the same are not repeated for the sake of
convenience.

12. Reply to Para 9: That the contents of this Para are
specifically denied. It is specifically denied that the
Notification dated 06.01.2020 ignored the orders passed by
the Hon'ble Supreme Court. It is submitted that the
Central Government after due deliberation and after
following due process of law has notified the same.

13. Reply to Para 10: That the contents of this Para are denied.

_..:::»-: -y It is denied that there was arbitrary, manifestly malafide

.
-y /I! T~

/ o

VRE]

,.V%: "y
oq] SL‘? \ and illegal factor involved. That the contents of this
<\

AT TR
e\!h-

: Detrst sate : 7 Preliminary Para are reiterated herein and the same are
2, Dehvads Luainct

. z
@ "--

N i not repeated herein for the sake of brevity.

Reply to Para 11: It is specifically denied that the any harm
can be irreparable harm to the Environment. That the
contents of this Preliminary Para are reiterated herein and
the same are not repeated herein for the sake of brevity.

15. Reply to Para 12: It is specifically denied that the Parent act

is illegal and untenable in law. That the contents of the

w
//__
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Preliminary Para are reiterated herein and the same are
not repeated herein for the sake of brevity.

16. Reply to Para 13:It is denied that no exercise was carried
out by the answering respondent. That the contents of the
Preliminary Para are reiterated herein and the same are
not repeated herein for the sake of brevity.

17. Reply to Para 14 to 21: That the contents of these Paras are
denied. That the contents of the Preliminary Para are
reiterated herein and the same are not repeated herein for
the sake of brevity.

18. Reply to Para 22: That the contents of these Paras are
denied. It is submitted that under Environment Protection

Act 1989 by approved stone crushers in Doon Valley area

o %
, T #
Ze. L) Pl
21 N s ® g (N N
/RUL A 1ag\
s o . A\
s
PR T L S SR
¢ \IRERTs mre e
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.,V of district Dehradun, environmental permission from State

'Environment Impact Assessment Authority (SEIAA) and

' Uttarakhand pollution control under EIA notification

s

dated September 14, 2006 issued by Ministry of
Environment, Forest and Climate Change, Government of

India. Consent to Establish and Consent to Operate have

been obtained from the State Pollution Control board.

Q_,.\///
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20.

779
Reply to Para 23 to 24:The content of the Paras mentioned
in theoriginal application are denied. That the contents of
the Preliminary Para are reiterated herein and the same are
not repeated herein for the sake of brevity.
Reply to Para 25: That the contents of this Para are denied.
It is submitted that the Uttarakhand Government,
Industrial Development Section-1 Office Memorandum
No. 1875 / VII-1 / 2021-03(101) / 2021 dated November
11, 2021 Stone Crusher Policy 2021 (AnugyaNeeti 2021) is
promulgated, at point number-6, a committee has been
formed under the chairmanship of the Sub-Divisional
Magistrate for the selection / inspection of the applied site

for stone crusher, by which the prescribed distance and

- other standards in the policy. It is submitted that the joint

inspection report is sent to the concerned District
Magistrate along with the recommendation and on the
recommendation of the District Magistrate and the
Directorate General, permission for establishment of stone

crusher/screening plant and storage of secondary/minor

//
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21.

22.

ot {v?}ZB.

24.

779
minerals is granted by the Government for a period of 10
years.
Reply to Para 26 to 27: That the contents of these Paras are
denied. That the contents of the Preliminary Para are
reiterated herein and the same are not repeated herein for
the sake of brevity.
Reply to Para 28 - That the contents of these Paras are
denied.It is submitted that approval of permission to
private persons for storage of minerals within the state
territory is approved only as per the provisions of the
Uttarakhand Minerals (Prevention of Illegal Mining,
Transport and Storage) Rules, 2021.
Reply to Para 29: That the content of this Para is denied.
That the contents of the Preliminary Para are reiterated
herein and the same are not repeated herein for the sake of
brevity.
Reply to Para 30: That the contents of these Para are
denied. It is submitted that Stone Crushers in the Doon

Valley area are permitted in accordance with the

provisions of the Uttarakhand Stone Crusher, Screening

ey
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Plant, Pulverizer, Mobile Stone Crusher, Mobile Screening
Plant, Hot Mix Plant, Ready Mix Plant Permission Policy,
2021 (Stone Crusher policy 2021). That the above said
Crushers have already obtained Environmental Clearance
from State Environment Impact Assessment Authority
(SEIAA) and Consent to Establish & Consent to Operate
certificates from the Uttarakhand Pollution Control Board
as per E.LA. Notification dated 14th September, 2006
issued by the Ministry of Environment, Forest and Climate
Change, Government of India.

25. Reply to Para 31 to 37: That the contents of these Para are
denied. That the contents of the Preliminary Paras are
reiterated herein and the same are not repeated herein for
the sake of brevity.

Reply to Para 38: That the contents of this Para are denied.

a It is submitted that Stone Crusher Policy 2021 (Anugya

f
/k 7 VIREN: EQ%”GH

Arsvocate '<:‘ eeti-2021been romulegated, keepin in view the
Dehrague District ,- 'N P & pmng

/\' Rer Hoi&@ﬁﬁom é?/
Q v~/ geographical conditions of the state, development of the

area, employment opportunities, prevention of illegal

mining/illegal transportation etc. by the state government.

<A~
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27. Reply to Para 39 & 40: That the contents of this Paras are
denied. That the contents of the Preliminary Para are
reiterated herein and the same are not repeated herein for
the sake of brevity.

28. Reply to Para 39 to 40: That the contents of these Paras are
denied. That the contents of the Preliminary Para are
reiterated herein and the same are not repeated herein for
the sake of brevity.

29. Reply to Para 41: That the contents of this Para are denied.
It is submitted that by implementing the power/authority

provided under Section 15 and section 23 (C) (g) of the

/f *‘"7«:\\\ Mines and Minerals (Development and Regulation) Act,

----- “
»® .
* e

I\
o % \\i957 (MMDR),The State Government has Promulgated the

$tone Crusher Policy 2021 (AnugyaNeeti2021). The said
7 policy has been notified in the Gazette.

30. Reply to Para 42: That the content of this Para is denied. It
is Submitted that before the promulgation of Stone
Crusher Policy-2021 (Anugya Neeti 2021), the draft of the

said policy was uploaded on the departmental website and

published in daily newspapers for the suggestions of the

e e
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general public and entrepreneurs.Advertisements were
published in newspapers. That the Stone Crusher Policy
2021 (Anugya Neeti 2021) was competently presented to
the committee of the Honorable Cabinet and only after
their approval and only after its approval, Stone Crusher
Policy -2021 (Anugya Neeti 2021), was promulgated.

31. Reply to Para 43: That the content of this Para is denied. It
is submitted thatStone Crusher Policy- 2021 (Anugya Neeti
2021), in point number 13 (2), it is provided that the stone
crusher to be set up by the government for commercial
purpose in private measured land. The approval of the
screening plant and storage site will be sent to the District

s Magistrate and the Director General after being issued

\ from the competent level. After acceptance of such
" fpermission and after installation of the plant at site, its use
/is Changed automatically by the concerned deputy-
collector under Section 143 of The Uttar Pradesh
Zamindari Destruction and Land System Act, 1950 (as in

force in the state of Uttrakhand and as amended from time

to time).It is submitted under EIA notification dated

W
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September 14, 2006, issued by the Ministry of
Environment, Forest and Climate Change, Government of
India (MoEF), policy approved stone crushers,
environmental permission from State Planning Impact
Assessment Authority (SEIAA) and Consent to Establish
[and] Consent to Operate from Uttarakhand Pollution
Control Board are obtained and it is only after receipt,
operation of stone crusher is started.

Ground No. 44. as stated by the petitioner in the original
application is rejected.

Reply to Para 44 to 46: That the contents of these Paras are

denied. That the contents of the Preliminary Para are

)ol//oﬁ \reiterated herein and the same are not repeated herein for

( T“:%he sake of brevity.

34,

Reply to Para 47:That the content of this Para is denied. In

view of the notification dated January 06, 2020 issued by
the Ministry of Environment, Forest and Climate Change,
Government of India (MoEF), M/s Balaji Stone Crusher

has received environmental permission from the State

Mﬁ//\/—"/j/l/
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Environment Impact Assesment Authority (SEIAA) for the
establishment/operation of stone crusher.

Reply to Para 48: That the contents of this Para are denied.
It is submitted that permission to M/s Balaji Stone Crusher
was been grantedto set up and operate a stone crusher in
in accordance to the distance standards mentioned and
provisions of theStone Crusher Policy-2021 (Anugya Neeti
2021).

Reply to Para No 49: That the contents of this Para is
denied.

Reply to Para 50: That the contents of this Para is denied.

It is submitted that M/s Balaji Stone Crusher has been
granted permission to set up and operate Stone Crusher as

per Stone Crusher Policy 2021. It is further submitted that

theStone Crusher Policy-2021 (Anugya Neeti 2021), para

, -:‘;ho 13(2), provides that stone crushers to be set by

government for commercial purposes in private measured
land. The approval of crusher/screening plant and storage

place is sent to the District Magistrate and Director

General after being issued by the competent level. After

MW\//M

g S



/80

acceptance of such permission and after installation of the
plant at the site, its use is started automatically by the
concerned Sub-collectorunder Section 143 of the Uttar
Pradesh Zamindari Destruction and Land System Act,
1950 (as in force in the state of Uttarakhand and as
amended from time to time).

38. Reply to Para 51: That the content of this Para is denied.
That the contents of the Preliminary Para are reiterated
herein and the same are not repeated herein for the sake of
brevity.

39. Reply to Para 52: That the content of this Para is denied. It
is submitted it is not mentioned in the Uttarakhand Stone
Crusher, Screening Plant, Pulverizer, Mobile Stone

Crusher, Mobile Screening Plant, Hot Mix Plant, Ready

- Mix Plant Permission Policy, 2021 that Environment
‘:-\'\.
ERCER 8104 ® Yclearance will be required to be taken before or after the

. il

1

"

3,.:}grant of permission. In view of proposal to establish M/s
/

T,
Balaji Stone Crusher in the area of Doon Valley and in

view of Notification dated 6th January, 2020 issued by the

Ministry of Environment, Forest and Climate Change,

W/W/
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Government of India, Environment Clearance was
obtained from State Environment Impact Assessment
Authority (SEIAA).Reply to Para 53 That the content of
this Para is denied. It is submitted that the approval of
permission of M/s Balaji Stone Crusher was sent with the
recommendation of the committeeconstituted under the
chairmanship of the Deputy District Magistrate, as per the
provision mentioned in Stone Crusher Policy-2021
(Anugya Neeti 2021), a Joint inspection report and
proposal were sent by the District Magistrate, Dehradun
and Directorate have been approved by the government.

Reply to Para 54: That the content of this Para is denied. It

is submitted that in the joint inspection report of the

distance prescribed in the policy from the site of the plant,

the actual distance according to the chance/inspection. It

is mentioned, in which the distance from the bank of Non-

M/\/\/\b//
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Perennial River (Rainy River, Nala, Gadera) is mentioned
to be more than 350 meters. According to Google Map, the
distance of Sheetla River from Duck site of Plant is 517.05
Mtrs.

41. Reply to Para 55: That the content of this Para is denied.It
is submitted that the Notarized affidavit number IN
UK399587936430627 dated 29 August 2021 Lease deed/
rent contract has the signatures of the first party and the

second party.

42. Reply to Para 56: That the content of this Para is denied.

43. Reply to Para 57: That the content of this Para is denied.
That the minimum area for the stone crusher/screening
A TA A plant as perpoint no 9(g) of Ready Mix Plant Licence
SIS SN
L‘/é/ﬁl""’}l'ﬁ&‘Pohcy 2021, which is 0.75 hectare for the plain area in
ot ;zompact section, is fixed. Environmental permission was
N\ ¢ OPgresnasans?” obtained for the area 1.433 hectare available at that time,
for the establishment of stone crusher by M/s Balaji Stone

Crusher. That subsequently expanding the area of storage

of secondary minerals etc. a total of 3.043 hectare land was

g
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applied and by the committee constituted by the Deputy
District Magistrate, the said joint inspection report along
with the recommendation was sent to District Magistrate
in connection with the permission of the installation of
stone crusher on a total area of 3.043 hectare of land and
the establishment/operation of the stone crusher and as
such the proposal was sent by District Magistrate,
Dehradunto the Directorate. That after this process the
approval of storage facility in the plant premises relating

to stone crusherhas been granted for a period of 10 years.

Reply to Para 58: That the content of this Para is denied.
That the contents of the Preliminary Para are reiterated

herein and the same are not repeated herein for the sake of

| brevity.

.~Reply to Para 59:That the content of this Para is denied. It

is submitted that the character certificate has been issued
in favor of Mr. Dalip Kumar s/o Govardhan Lal by the
Deputy District Magistrate, Doiwala, District Dehradun on

07 July 2021.

bl
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46. Reply to Para 60: That the content of this Para is denied. It
is submitted that the project expenditure has increased due
to increase in the area for approval of storage permit with

stone crusher.

47. Reply to Para 61 That the content of this Para is denied. It
is submitted that the Uttarakhand Pollution Control Board
Dehradun's letter dated 25 April 2022 to M/s Balaji Stone
Crusher Permission has been granted for plant

establishment,Consent to Establish.

48. Reply to 62 to 70: That the content of these Para’s are

denied. It is submitted that the contents of the Preliminary

(™
""""

ML ‘.‘. * ) § .
4 :__herein for the sake of brevity.
.@ﬂ?eply to Prayer Para: On the basis of the submissions

:
,
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herein made above, the application is liable to be
dismissed with exemplary costs and all the prayers are

liable to be rejected by this Honble Tribunal.
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Verified at on this |] day of _ ¢l 2023 that the contents of the

VERIFICATION: -

above affidavit are true and correct to my knowledge and no part of it is

false therein and nothing has been concealed therefrom.

i~V

DEP

Dehradun
Dated

ANJA JPUT

COUNSEL FOR THE STATE OF
UTTARAKHAND(RESPONDENT
NO-1)

136 NEW LAWYERS CHAMBERS
M.C. SETALVAD BLOCK

SUPREME COURT OF INDIA

NEW DELHI-110001

9811777367

shri. )
who is |dentmedb Sn
y Shni $€\&’ 9_§

at Dehradum \ Yo

Vare r Singh
Advocate & Natary, Dehradun

Tt — o024 P .1

Lcavn IS sworn hefore me by
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PaxY H=8%¢0 3(1)

b e a YIS e e LY LUTTIR TT TTNME & T T Ty e

R ITT AR Bt e 4 e o
Fiulek, 1988, Imposing restrictions on vatiow actlvitios in
[roon Yullgy Viarakhand, except those activitley which
are peomiiied By the Central Guygrnment for examining the
gavirenental impusts, was issusd vide No. 8.0 10(E)
Gatedd the 18\ Februury, 1989,

And, whereas, (he said norifieation classificd
industricyinny three ¢ulegories; namely, green, orynge and
rod and ilso proscribed guidelines for pernut(ing and
resricting indusirial units in Doon Vellsy Area; '

And, whereas, industries falling in the range
category are required to be agsessed by Swte Pollution
Control Hoatd and referred ta the Cental Governtpent in
the Minstry of Environment and Forests before granting
‘Ne Objecdan Certificaie”:

A, wicreis, iU was envisuged that the proposals
apvared under orange eateyory shul) fallow the same
procedurve oy {s being followed tor the onvirenment
cleazunet of idusury sectar projects under Eovironmert
Impact Astessment Notification, 1994, issued vide $.0.
BA3CEY daled the 4th July, 2008;

Al wheress, the said  Environment  lmpact
Asseisiment notification issded widv S.0O. 60(E) dated the
I Janaary, 1994 has been superseded by the notiiication
wide nuriber 3.0, 1$33(F) dated 14th September, 2006;

“rwed by the Mandger, Govt ol fodia Press, l'.fn;a Road,  Meyviguri. ANA..'\.A'.‘(.IK.'I;{;-].”(-)()#
and Pudhished by the Comtruilir uf Pubtisgsions, Delhi-| 10054,

T AP vt b g P i v

Now, therefore, in cxereise of tho pewers conferred
by Beetion S of'tne Enviconment (Protection) Al 1986, It
is hereby dirceted that al proposals. reldling 1o
divelopraent in Dood Vallay will e examined os per e
following procedury -

(D) Al these projects whish e covensd i tie
sthedule voder the Enviropment tmpact
Assessinem nonification issued vide number
S.0.153306) caied the Hdu Seprember, 2006
wili follow the procsdure Jaid down in tha
nodilication.

() Al those projects which are it coverced under
the EIA notlitearion but wiich fal) under ihe

3 " orange caiezory shall be considered by the
Stale level Environment Impact Assesanient
Autkoriny.

() THE sueh timc 2f the State level Lingact
Azvrssviene Authoviey ls coastituted for the
Swte of Utterskhand, the peaposals will be
vsamined by the Cenral Government, withow
referrirg Uemto e Appraisal Comntnag, aficr
obiaining the comments of the Sitarc Pofiution
Corirof Board '

[0, J-11013282005-1A1I(1)
L ANANDAKUMAR, Scientist *G
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To
The Chairman
All the State Pollution Control Boards / Pollution Control Committees
( List Attached)

SUB: MODIFIED DIRECTIONS UNDER SECTION 18(1)(b) OF THE WATER
(PREVENTION & CONTROL OF POLLUTION) ACT, 1974 and THE AIR
(PREVENTION & CONTROL OF POLLUTION) ACT, 1981 REGARDING
HARMONIZATION OF CLASSIFICATION OF INDUSTRIAL SECTORS
UNDER RED / ORANGE / GREEN /WHITE CATEGORIES.

WHEREAS, under section 16 (2)(b) of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 16 (2)(c) of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functions of the Central Pollution Control Board (CPCB),
constituted under the Water (Prevention and Control of Pollution) Act, 1974, is to
coordinate activities of the State Pollution Control Boards ( SPCBs) and Pollution Control
Committees (PCCs), and

WHEREAS, under section 16 (2)(c) of the Water (Prevention and Control of
Pollution) Act, 1974 and under Section 16 (2)(d) of the Air (Prevention & Control of
Pollution) Act, 1981, one of the functions of the CPCB is to provide technical assistance

and guidance to SPCBs and PCCs; and

WHEREAS, it was brought to the notice of CPCB, that different SPCBs /PCCs
were  following  different criteria for classification of industrial sectors under
Red/Orange/ Green category and that classification was being used by the SPCBs/ PCCs
for grant of consents to industries and for Inventorization / surveillance of industrics.

WHEREAS, the issuc regarding classitication of industries was deliberated upon
in the 56 Conference of Chairmen & Member Secretaries of CPCB & SPCBs/ PCCs held
on August 31, 2010 and a working group comprising of representatives from SPCRBs &
CPCB was constituted to prepare a consolidated list of industrial sectors falling under
Red/Orange/Green category to bring uniformity in classification of industrial sectors

ofdiwm wasr ol srcka wme et sqnione
dvae oy gdl Wi iR, et 110002

Farivesh Bhawan', East Arjun Nagar, Deiby - 110032
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WHEREAS, the report prepared by the Working Group was discussed in the 571
Conference of Chairmen & Member Secretaries of CPCB& SPCBs/ PCCs held in Delhi on
September 15, 2011, wherein some modifications were proposed;

WHEREAS, the final report of the working group was prepared, incorporating the
suggestions/observations made in the 57% Lonfercme of Chairmen and Member
Secretaries of CPCB & SPCBs/PCCs and in exercise of the powers delegated to the
Chairman, CPCB under Section 18(1)(b) of the Water Act, 1974, following directions were
issued for compliance to all SPCBs/PCCs  to maintain uniformity in categorization of
industries as red, orange and green as per list finalized by CPCB, which identified 85
types of industrial sectors as ‘Red’, 73 industrial sectors as ‘Orange’ and 86 sectors as
‘Green'’:

a). To maintain uniformity in categorization of “industries under Red/
Orange/ Green category, the SPCBs /PCCs shall adopt the list as finalized by CPCB based
on the recommendations of that Working Group for grant of Consent, inventorization of
industries under Red, Orange and Green categories and other related activities.

(b).  The SPCBs/PCCs shall revise the list of Red, Orange and Green categorics
of industries operating in their jurisdiction based on the criteria specified in the final
report of that Working Group and submit the same to CPCB within 90 days in hard copyv
as well as soft copy;

prima nly based on lhe size of th«_ industries and conswmption or I‘(,.SOUI'LQS and pollutmn
due to discharge of emissions and effluents and its likely impact on health was not
considered as primary criteria;

WHEREAS, there have been proposals from the SPCBs / PCCs and industrial
associations for categorization of the industrial sectors in a more pragmatic manncer. The
issuc was discussed during the national level conference of the Environment Ministers of
the States, held in New Delhi during April 06-07, 2015 and also during the Conference of
the Chairmen and Member Secretaries of CPCB and SPCBs/PCCs held in New Delhi on
April 08, 2015. Accordingly, a "Working Group” comprising of the Members from Central
Pollution Control Board and State Pollution Control Boards representing the States of
Andhra Pradesh, Punjab, Tamilnadu, West Bengal, Madhya Pradesh and Maharashtra,
was constituted to revisit the criteria of categorization of industries and suggest rationale
based on pollution potential for categorization of industrial sectors and adopting it for
implementation of pollution control plan;

P v

WHE'MS the Working (,mup has developed the eriteria of categorization of industrial
sﬂir)lx based\on the concept of Pollution Index which is a function of the emissions (air
‘? etﬂ‘onts (water pollutants), hazardous wastes generated and consumption of

l'm t,ll‘ purpose the references are taken from the the Water (Prevention and Control

(]
- AT
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» of Pollution ) Cess (Amendment) Act, 2003, Standards so far prescribed for various pollulants
under Environment (Protection) Act , 1986 and Doon Valley Notification, 1989 issued by
MoEFCC. The Pollution Index (PI) of any industriat sector is a number from 0 to 100 and the
increasing value of PI denotes the increasing degree of pollution load from the industrial sector;

WHEREAS , bascd on the scries of consultations with SPCBs, different Government / Non-
government Institutions including industries and MoEFCC , the following criteria on “Range ol
Pollution Index ‘for the purpose of categorization of industrial sectors has been finalized:

o Industrial Sectors having Pollution Index score of 60 and above - Red category

¢ Industrial Sectors havmg ollution Index score of 41 to 39 ~-Orange category
o Industrial Sectors having Pollution Index score of 21 to 40 -Green category
o Industrial Sectors having Pollution Index score incl. & upto 20 -White category

WHEREAS, bascd on the revised criteria, the ‘Tinal Report on Revised Categorization
of Industrial Sectors under Red/Orange/Green/White” has been evolved. The
‘Categorization” is based on the relative pollution potential of the industrial sectors and
grouping of the industrial sectors based on the use of raw materials, manufacturing
process adopted and pollutants likely to be generated;

WHEREAS, based on relative Pollution Index, the number of industries in various
categories are as under
i.  The Red category of industrial sectors: 60
ii.  The Orange category of industrial sectors: 83
iil.  The Grecn category of industrial sectors: 63 and
iv.  The Newly introduced White category: 36

WHEREAS, there shall be no necessity of obtaining the Consent to Operate” tor White
category of industries and an intimation to concerned SPCB / PCC shall suffice;

WHEREAS, the purpose of categorization is to ensure that the industry is
established in a manner consistent with the environmental objectives and to prompt
industrial sectors to adopt cleaner technologies, ultimately resulting in generation of no
or minimum pollutants.

WHEREAS the new categorization system shall also facilitate in self-assessmoent
by industries;

Now, therefore, in exercise of the powers delegated to the Chairman, CPCB under
Section 18(1)(b) of the Water (Prevention & Control of Pollution) Act, 1974 and Scction
18(1)(b) of the Air { Prevention & Control of Pollution), Act, 1981 the carlier Directions
issued in June 2012 in the context of categorisation of industries as Red, Orange & Green
‘are withdrawn with immediate effect and following ‘Directions” are hereby issued tor
comp lcmee bv all SPCBs and PCCs :

(U5
U
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That the SPCBs and PCCs shall adopt the Revised Criteria of categorization
of industrial sectors as detailed in table nos. F1, 2, F3 and F4 and Revised
Lists of Red, Orange, Green and White categorics of industrial sectors,
presented at table no. G2, G3, G4 and G5 respectively, in the “Final Report’
as attached herewith immediately.

That all pending applications for consideration of ‘Consent to Establish’
and ‘Consent to Operate” and future such applications shall be processed as
per revised criteria.

That the SPCBs and PCCs will provide the list of industries identified in
each category existing in the State which have been considered for grant of
consents. SPCBs/PCCs will forward the list of such industries before
31.05.2016 and the same will be uploaded on the websites of respective
SPCB/PCC.

That the ‘Revised Lists of Red, Orange, Green and White  category of
industrial sectors” shall be used by the SPCBs and PCCs for Consent
Management and inventorization of industries under Red, Orange Green
and White ¢ ategorie% Siting of industries shall be only in conforming areas.
SPCBs / PCCs shall evolve sector specitic plans for control of poliution and
industrial sur\/ul,!ame for verifying compliance.

That the SPCBs and PCCs shall revise /prepare the inventory of Red,
Orange, Green and White categories of industrics operating in their
jurisdiction based on the revised criteria specitied in the Final Report and
submit the same to CPCB within 90 days i.e., betore 30.05.2016 in hard copy
as well as soft copy.

That the listed category of industries or those identified later-on undoer
different categories shall not be linked to sanction of loan /finance or bank
proceedings.

That any further addition of any new or left-over industrial sector and their

categorization which is not listed in the revised list of Red, Orange, Green
and White industrial sectors, shall be done at the level of concerned SPCH
/PCC following revised criteria & guidelines as detailed in the attached
document and no concurrence of CPCB shall normally be required. It is
further clarified that while categorizing the industries, fractional numbers
shall be rounded off to nearest integer.

b 5%
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The SPCBs/PCCs shall acknowledge the receipt of directions and submit the
‘Action Taken Report’ in compliance with these directions to CPCB before
15.04.2016.

Copy tor

1. The Chief Secretary of all the States and UTs

2. The Secretary,
Ministry of Micro, Small and Medium Entrepreneurs
Udyog Bhawan, Rati Marg, New Delhi - 110 011

3. The Secretary ,

Ministry of Heavy Industries
Udyog Bhawan, Rafi Marg, New Delhi - 110 011
4. The Secretary,
Ministry of New and Renewable Energy
Block-14, CGO Complex,
Lodhi Road,New Delhi-110 003,
5. The Advisor(CP Division)
Ministry of Environment ,Forests and Climate Change
Indira Parvavaran Bhawan
Jor Bagh Road, New Delhi - 110 003
6. All Zonal Offices of CPCB
%MWW
(A.B. Akeikar) 5.¢ ./¢
Member Secretary

Q VIRE):’E\ER SWGP :
: Advocate : .i(_

’_\:“ Dekradun District :'Q

2 fieg No45(01)204 §
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FinalSl. | Orgnl Industry Sector wi w2 | w Al | A2 A H W+A+H Revised Re marks
No. S.No category
1 20 Dismantling of rolling stocks ( wagons/ -- - - 15 -- 15 10 41.67 0-0 Emissions of dust and
coaches) generation of waste oils take
place during dismantling. Air
pollution & HW generation
scores (15+10=25) are
normalized to 100.
2. 5 Bakery and confectionery units with 20 -- 20 15 -- 15 -- 43.75 0-0
production capacity > 1 TPD. ( With
ovens / furnaces)
3. 10 Chanachur and ladoo from puffed and 20 - 20 15 -- 15 - 43.75 0-0 Normal  water and air
beaten rice( muri and shira) using polluting.
husk fired oven
4. 23 Coated electrode manufacturing 15 0 15 | 20 0 20 0 43.75 G-0 Preparation of core wire /
rod, preparation of dry mix,
preparation of wet mix,
application of coating by
extrusion, baking of coated
electrodes
5. 24 Compact disc computer floppy 15 0 15 | 20 0 20 0 43.75 G-0 Generates waste-water and
and cassette manufacturing / Reel process emissions.
manufacturing
6. 24 Flakes from rejected PET bottle 20 - 20 | 15 - 15 - 43.75 R-O Normal  water &  air
pollutions are generated.
7. 30 Food and food processing including | 20 - 20 15 -- 15 -- 43.75 0-0 Normal  water and air
fruits and vegetable processing polluting.
8. 40 Jute processing without dyeing 20 - 20 15 - 15 -- 43.75 0-0 CPCB has notified standards
for this category. Both air and
/6—:‘;}\ water pollutions are
$ avs .«.,.{? \ generated.
A @/9 A \§¢ | Manufacturing of silica gel 15 0 | 15 | 20 0 20 | o 43.75 G-0 Waste-waters containing TDS
7 = 0\'\\?/ L 4 and emissions of H,S0, are
fjf:')_-' VIREN SINALS generated.
2:- Dehrad: 1 ~3v0cate F <]
“/\:_- " g,.ﬂ.;mjp?:f;ir;ct Q/ W
?\\,.,,C.?\:\" .‘ o ha ‘/Z‘JL“J":’S:. / 25
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10. 45 Manufacturing of tooth powder, 20 -- 20 15 -- 15 -- 43.75 0-0 Both air and water p'ollution
toothpaste, talcum powder and other are generated.
cosmetic items

11. 55 Printing or etching of glass sheet using | 15 - 15 20 -- 20 - 43.75 0-0 Both air and water pollution
hydrofluoric acid are generated.

12. 65 Silk screen printing, sari printing by | 20 - 20 15 -- 15 -- 43.75 0-0 Wash-water and PM emissions
wooden blocks from boilers .

13. 76 Synthetic detergents and [ 20 - 20 | 15 - 15 - 43.75 R-O i. This is the score for units
soaps(excluding formulation) having generation of waste-

waters less than 100 KLD.

ii. The units having waste-
water generation more than
100 KLD will become mainly
water polluting and
accordingly normalized
water pollution score will be
75 and be categorized as
Red.

14. 71 Thermometer manufacturing 15 -- 15 20 -- 20 -- 43.75 0-0 Process - making glass bulb,
forming reservoir in the glass
tube for fluid, inserting fluid,
scale marking. Use of fuel to
heat the glass tubes and
hydrofluoric acid to seal the
scaling. Small quantities of
spent acids are generated.

15. 14 Cotton spinning and weaving ( -- - -- 15 -- 375 | 10 47.5 0-0 Mainly air polluting industry.
medium and large scale) Sources of air pollution (PM)
are the fine particles of cotton
from spinning process. Air
pollution score is normalized

- X to 100.
1;"% Lesasdl m Grill Manufacturing (Dry -- -- -- 20 -- 20 -- 50 0-0 Air pollution due to spray
/ ‘L(/)/ anici\ Process ) painting (emissions of VOCs).
f/ -ﬁ R‘ \—}A‘?‘(}* Units without  painting
16! VIRENDER|S ¢ operations shall be
(O ﬁqdvocate H é categorized as White.
"\’\‘.‘ Leﬂf&ﬂun .JiStﬂCt ' L-' ’

l
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il 2 Aluminium & copper extraction from - - -- 20 - 20 10 50 0-0 i. Normalized Air pollution
scrap using oil fired furnace (dry score.
process only) ii. Significant air pollution

due to melting (emissions
of SO2, PM).

18. 3 Automobile servicing, repairing and 20 -- 20 20 -- 20 10 50 0-0 Normal water & air polluting
painting  (excluding  only  fuel and recyclable waste oil
dispensing) generating. |f the waste water

generation is more than 100

KLD, it will become mainly

water polluting and Red

category unit.

18 4 Ayurvedic and homeopathic medicine 20 -- 20 15 -- 15 15 50 0-0

20. 7 Brickfields ( excluding fly ash brick - -- -- 20 -- 20 -- 50 0-0 Significantly air polluting.
manufacturing using lime process)

21. 8 Building and construction project 20 -- 20 20 - 20 -- 50 0-0 1. In the pre-construction
more than 20,000 sq. m built up area stage, itis mainly air polluting

due to generation of dust ( PM

) emissions. 2.  After

construction, itis mainly water

polluting. If the discharge is
more than 100 KLD, it will be
having the normalized score
of 75 and be categorized as

Red.

22, 6 Ceramics and Refractories - ! - 20 - 20 - 50 R-O i. Mainly air polluting

industry.

ii. This score is for the units
having coal consumption <
than 12 MT/day.

/';“,:./"’;::.:1 iii. For the units having coal
r{},’/’c> "AA consumption > 12 MT /day,

P 4% SHN the normalized air pollution

(f X 4 score will be 62.5 and shall
i‘|/“f’*’- . i g 4 L be categorized as Red.
[y TVIRENDERSC ot ‘—5
@@ Dehradun Lx.,md1 }’Z i.
:)‘ , RegNe AR ) NV W‘/‘A/
‘O/('“ ! 31
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23. 11 Coal washeries 15 100 | 25 15 - 15 - 50 R-O i. Wet washeries are mainly
water polluting industry
” generating effluents
which are having
inorganic SS & TDS.
Additionally, air pollution
due to PM emissions is
also generated.
ii. Water & air pollution
scores are jointy
normalized to 100.

24, 16 Dairy and dairy products (small scale) 20 -- 20 20 -- 20 - 50 0-0 Water and air polluting both.

25. 18 DG set of capacity >1MVA but < 5MVA - - -- 20 -- 20 -- 50 0-0 Mainly air polluting . air

pollution score is normalized

to 100.

26. 17 Dry coal processing, mineral - - - 20 - 20 - 50 R-O Mainly air polluting industry.
processing, industries involving Final  score is  the
ore sintering, pelletisating, normalized air pollution
grinding & pulverization score.

27. 19 Fermentation industry including 20 - 20 - - - - 50 R-O i. Mainly water polluting
manufacture of yeast, Dbeer, industry. This is the
distillation of alcohol (Extra normalized water pollution
Neutral Alcohol) score for units having

discharge < 100 KLD.

ii. For the units having
discharge > 100 KLD, the
normalized water pollution
score will be 75 and shall
be accordingly categorized
as Red.

28. 21 Ferrous and Non- ferrous metal | - . - 18] 5 20 | 10 50 R-0 i.  Mainly air polluting.
extraction  involving  different ii.  This score is

',4:“«-’4—:‘ urnaces through melting, refining, applicable to

\-\{J «.i(? ,,{‘ocessmg, casting and alloy- secondary production
(:;/ " of ferrous & non-

% &l\\l ; ferrous metals

FVIRENOER SINGH S, ~ (excluding lead) up-to

Am ocfte 1 <L 1 MT/hour

[‘c‘u?é Bistric ECE production.

. Reg.No Y0029 & =
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iii.  For lead, the
normalized air
pollution score will be
= (100*25)/40= 62.5

and is categorized as

Red.

iv. For Induction Furnace
clubbed with AOD
furnace - separate

calculation shall be
made based on the
capacity of  the
furnaces. In such
industries, the molten
metal from induction
furnace is transferred
to AOD furnace
where other metals
like manganese and
nickel are added to
get the metal of
desired constituents.
The lime and silicon
are also added for
reduction of the metal
oxides to the base
metal. the normalized
air pollution score
will be = (100*25)/40=
62.5 and is
categorized as Red.

29. 26 Fertilizer (granulation / formulation / - - -- 20 - 20 - 50 0-0 Air polluting.
blending only)
30. 27 Fish feed, poultry feed and cattle feed - - -- 20 -- 20 -- 50 0-0 Obnoxious odour , H2S etc. AP
scoreis normalized to 100
31. 28 Fish processing and packing (excluding | 20 -- 20 - -- -- -- 50 0-0 Mainly water polluting. WP

chilling of fishes)

scoreis normalized to 100.
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32. 31 Forging of ferrous and non- ferrous - - - 20 -- 20 - 50 0-0 Heating furnace. Mainly air

metals ( using oil and gas fired polluting.
» furnaces)

33. 32 Formulation/pelletization of camphor -- -- -- 20 -- 20 -- 50 0-0 Mainly air polluting. Emissions
tablets, naphthalene balls from of Benzene, HC are expected.
camphor/ naphthalene powders.

34. 33 Glass ceramics, earthen potteries and - == -= 20 -- 20 -- 50 0-0 Mainly air polluting. Emissions
tile manufacturing using oil and gas of SO2 are expected.
fired kilns, coating on glasses using
cerium fluorides and magnesium
fluoride etc.

35. 35 Gravure printing, digital printing on 20 - 20 20 -- 20 10 50 0-0 Waste waters , emissions of
flex, vinyl VOCs

36. 36 Heat treatment using oil fired furnace -- -- -- 20 - 20 -- 50 0-0 Mainly air polluting and noise
( without cyaniding) generating. AP  Score is

normalized to 100.
37. 28 Hot mix plants - - - 20 - 20 - 50 R-O Mainly air polluting. Air
pollution scores are
normalized to 100.

38. 37 Hotels (< 3 star) or hotels having > 20 20 -- 20 20 -- 20 -- 50 0-0 Mainly water polluting. WP
rooms and less than 100 rooms. scoreis normalized to 100.

39. 38 Ice cream 20 -- 20 20 -- 20 -- 50 0-0 Wash-water and boilers / oven

for pasteurization.

40. 34 Industries engaged in recycling / - - - 20 0 20 0 50 R-O Mainly air polluting. Air
reprocessing/  recovery/reuse  of pollution score is
Hazardous Waste under schedule iv of normalized to 100
HW( M, H& TBM) rules, 2008 - Items
namely -

Paint andink Sludge/residues
Industries engaged in recycling / 10 - 10 20 - 20 10 50 R-O Mainly air polluting.

2

reprocessing/ recovery/reuse of
Hazardous Waste under schedule
{v'of HW (M, H& TBM) rules, 2008
‘§ Bems namely - Brass Dross ,,

Cals F pper Dross,,
Disiict. é dpper  Oxide Mill  Scale,
NP0 L& pper Reverts, Cake & Residues,,

*Waste Copper and copper alloys in

x
#a




‘)\

Eids

dispersible form,,
Slags from copper processing for
further processing or refining ,,

Insulated Copper Wire,,
Scrap/copper with PVC sheathing
including  ISRI-code  material
namely “Druid” P

Jelly filled Copper cables
Zinc Dross-Hot dip Galvanizers
SLAB,, Zinc Dross-Bottom Dross,,
Zinc ash/Skimming arising from
galvanizing and die casting
operations,,

Zinc ash/Skimming/other zinc
bearing wastes arising from
smelting and refining,,
Zinc ash and residues including
zinc alloy residues in dispersible
from,,

42. /35,4 or processes involving - - - 20 2 20 - 50 R-O i. This scoreis valid for the
/61 f erations foundries having
%,‘ a '“'"~.,. capacity < 5 MT/hr as
_.... @/ c,(ﬂ');. + such units require the
! int A coal/coke @ < 500 kg/hr.
: V’RENDE A{?:?L(;e 2 ii. Theunits having capacity
Debradpn Disirict & b il
Reg.No 3 the coal/coke
\ consumption will be
‘ . more than 500 kg/hr and
Lé/\ifA] the normalized score will
N be 62.5 and classified
accordingly as Red.
43. 40 Lime manufacturing (using lime - - - 20 - 20 - 50 R-0 Mainly air polluting
kiln)

44, 41 Liquid floor cleaner, black phenyl, 20 -- 20 20 - 20 -- 50 0-0 Both air and water pollution

liguid soap, glycerol mono-stearate

manufacturing

are generated.

M

35
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45, 42 Manufacturing of glass 10 - - 20 - 20 - 50 R-0 i. Mainly air polluting
“ ( melting at 1500°C
P and refining .
i In case of lead glass
, the score of Al
will be 25 and
accordingly the
normalized scores
will be 62.5i.e. Red
46. 43 Manufacturing of iodized salt from 12 -- 12 20 -- 20 - 50 0-0 Boiling in Evaporators
crudé/ raw salt (multiple effect evaporators),
centrifuging, iodization with
KIO3  mixing Mainly air
polluting. Air pollution score is
normalized to 100.
47. 42 Manufacturing of mirror from sheet - - -- 20 -- 20 - 50 0-0 Evaporator &  furnace for
glass heating the metal to be
applied as reflector on mirror.
Mainly air polluting.
48. 44 Manufacturing of mosquito repellent -- -- -- 20 -- 20 -- 50 0-0 Mainly air polluting. Toxic
coil fumes are expected.
49. 46 Manufacturing of Starch/Sago 25 - 25 | 15 - 15 - 50 R-0 i. Water and air
polluting industry.
Boiler is used for
steam generation.
ii. Water & air
pollution scores are
normalized to 100
50. 46 Mechanized laundry using oil fired 20 -- 20 20 - 20 -- 50 0-0 Both air and water pollution
: ﬁ\ boiler are generated.
YT 4 \ Modular wooden furniture from - - -- 20 -- 20 -- 50 0-0 1. Mainly air polluting. Boiler
“ 'L . X particle board, MDF< swan timber etc, as well as VOCs from use of
\}Dgé\s NG . eiling tiles/ partition board from saw adhesives. 2. Without boiler, it
t s« Wust, wood chips etc., and other will be a Green category
Deﬁradun%ﬁlt)éi?e E griculltural 'waste using synthetic industry.
Ra.g hio.45(01)402- <|/pdhesive resin, wooden box making (
& With boiler)
.._..52. . .56 New highway construction project - - - 20 - 20 - 50 R-0 Mainly air polluting project.
Lo i \s

SIRAE=
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53, 51 Non-alcoholic beverages(soft 20 . 20 15 5 20 < 50 R-O i. Both air and water
drink) & bottling of alcohol/non polluting. Score is
alcoholic products normalized with air &

water pollution. This score

is wvalid for industries

having waste-water
~ generation <100 KLD.

ii. For the units having
waste-water generation >
100 KLD the , normalized
score would be 62.5 and
categorized as Red.

54, 49 Paint blending and mixing (Ball mill) 20 - 20 | 20 -- 20 10 50 0-0 Both air and water pollution
are generated.

55. 62 Paints and varnishes (mixing and | 20 0 0 20 0 20 0 50 G-0 Waste-waters as well as fumes

blending) of VOCs due to solvents,
pigments, varnishes.

56. 51 Ply-board manufacturing( including 0 - 0 20 -- 20 - 50 0-0 Mainly air polluting because of
Veneer and laminate) with oil fired use of boiler. AP score is
boiler/ thermic fluid heater(without normalized to 100
resin plant)

57. 52 Potable alcohol ( IMFL) by blending, 20 - 20 - -- - -- 50 0-0 Mainly water polluting. WP
bottling of alcohol products scoreis normalized to 100.

58. 54 Printing ink manufacturing 20 -- 20 | 20 -- 20 -- 50 0-0 1. Pigments, binders and
solvents are used. 2. Boiler is
also used. 3. Emissions of
VOCs take place.

59. 70 Printing press 20 0 20 | 20 0 20 0 50 G-0 Colored waste-waters
containing dyes and VOC
emissions are generated.

.»"/W—ﬁ Reprocessing of waste plastic | 20 - | 20 ] 20 - 20 | -- 50 0-0 Large quantities of wash-water
'AO‘,..--‘--.., I ¥Rcluding PVC and fugitive emissions are

% e generated.

X1% 'w ReilN\g mill (il or coal fired) andcold | 10 | - | 10 | 20 [ ~ [ 20 | - 50 0-0 Mainly air polluting. Air
\/iRE{'{D%W mu&n mill pollution score is normalized
vocae : — to 100. Others - cooling water

Dehradyn DtS'ﬂ,CY -'g and recyclable waste oils etc.

F\LQ.NO.AJ(Q'UZUA '\\ are generated.

(\62;.. 67 ’$ painting, paint baking, paint - -- -- 20 -- 20 10 50 0-0 Mainly air polluting. Emissions
oy eose®®’ L DR ping of VOCs and HC are generated.

W -
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63. 72 Steel and steel products using [ 10 - 10 | 20 - 20 10 50 R-0 i. Mainly air polluting. In the
3 various furnaces like blast furnace emissions, oxides of
)\M /open hearth furnace/induction manganese, nickel etc. are
' furnace/arc  furnace/submerged also present.
arc furnace /basic oxygen furnace ii. Air pollution score is
/hotrolling reheated furnace normalized to 100.
64. 73 Stone crushers = - - 20 - 20 - 50 R-O Mainly air polluting.  Air
pollution score is normalized
to 100.

65. 75 Surgical and medical products | 20 - 20 | 20 - 20 - 50 R-0 Both air as well as water

including prophylactics and latex polluting. Air and water
pollution scores are
normalized to 100.

66. 85 Tephlon based products 0 0 0 20 0 20 0 50 G-0 Due to spraying applications,

emissions (HC) are generated

67. 70 Thermocol manufacturing ( with -- -- -- 20 -- 20 -- 50 0-0 Polystyrene is heated. Mainly
boiler) air polluting with boiler.

68. 82 Tobacco  products including | 20 - 20 | 20 - 20 - 50 R-0 Such industries generate
cigarettes and tobacco/opium both air as well as water
processes pollution. These scores are

normalized to 100.

69. 72 Transformer repairing/ manufacturing - - -- 20 -- 20 10 50 0-0 Mainly air polluting because of
( dry process only) ovens, shot-blasting etc.

78, 73 Tyres and tubes vulcanization/ hot 10 -- 10 20 -- 20 -- 50 0-0 Mainly air polluting . Emissions

S retreating of PM, VOCs and obnoxious

A 2SN odour are generated.

83 L) }lé able  oil manufacturing | 20 - 20 | 15 5 20 10 50 R-O i All sorts of pollution are
L\ CJ,R \ng solvent extraction and generated.

/ m‘\&déﬁpef /hydrogenated oils ii. This score is valid for
o CiNpEn "“:' plants having waste-
e ‘“‘:‘\’L ;dxe water generation < 100
4% Debrpdun Distilct - 2 KLD.

T -, Regd U"j‘:"‘U”L)M_-'. iii. If the waste-water

\CI’ 5, . ~§ generation is more than

\(J’&’ARP\‘Q&/ 100 KLD, the unit shall
NS RN be classified as Red.

72. 74 Wire drawing and wire netting 20 -- 20 - - -- -- 50 0-0 Mainly water polluting. WP
scoreis normalized to 100.
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73. 21 Dry cell battery (exduding manufacturing [ 30 - 30 | 15 - 15 10 55 0-0 Water and air polluting both.
of electrodes) and assembling & charging
of addlead battery on microscale

74. 50 Pharmaceutical formulation and for R 20 -- 20 20 -- 20 15 58 0-0 i. All sorts of pollution are
& D purpose ( For sustained release/ generated.
extended release of drugs only and ii. R&D activities are to be
not for commercial purpose) shifted to Red category.

75. 78 Synthetic resins 20 - 20 20 - 20 15 55 R-0 All sorts of pollution are

generated.

76. 79 Synthetic rubber excluding | 20 - 20 | 20 = 20 15 55 R-0 i. Most synthetic rubber

molding is created from two
materials, styrene and
butadiene. Both are
currently obtained
from petroleum.

i Process is similar to a
part of Petrochemical
plants.

77. 9 Cashew nut processing 25 - 25 20 -- 20 -- 56 0-0 Normal  water and air

polluting.

78. 12 Coffee seed processing 25 -- 25 20 -- 20 - 56 0-0 Normal water & air polluting

industry.

79, 57 Parboiled Rice Mills 25 - | 25| 20 - 20 - 56 R-0 i. Rice Mills are
generating both air and
water pollution. Waste-
waters are having high
strength in respect of
BOD.

m ii. This is the normalized
’?//fO TA,"{E P\\ air & water pollution
/‘%' 53 “ score for units having
Y, o A waste-water generation
/‘*‘.::m,.,,@,_, SINGH® < 100 KLD and fuel
ﬁ(;} VIR et consumption less than
"O". Dehradun D! Z;‘ oy MTP' )

\ jo,r‘.‘uﬁei{()‘\)é‘-‘ff" \j iii. For units haw'ng waste-
C &) water generation > 100
___________ TN/ KLD or fuel
consumption > 12 MTD
or both , the unit shall

be classified as Red.

M i
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80. 29 Foam manufacturing - -- - 20 - 20 15 58 0-0 i. Raw material is

polyurethane, latex etc.

ii. Emissions of VOCs and
HAPs. CH3CI2 and similar
compounds as blowing
agents.

iii. Outdated raw materials
and spoiled slots are
discarded as HW.

81. 34 Industries engaged in recycling / 10 0 10 20 0 20 15 58.33 R-O Mainly air polluting and
reprocessing/ recovery/reuse of hazardous waste
Hazardous Waste under schedule iv of generating industry. Air
HW( M, H& TBM) rules, 2008 - Items pollution & HW scores are
namely - normalized to 100
Used Oil - As per specifications
prescribed from time to time.

82. 34 Industries engaged in recycling / - - - 20 0 20 15 58.33 R-O Mainly air polluting and
reprocessing/  recovery/reuse  of hazardous waste
Hazardous Waste under schedule iv of generating industry. Air
HW( M, H& TBM) rules, 2008 - Items pollution & HW scores are
namely - normalized to 100.

Waste Oil ---As per specifications
prescribed from time to time.

83. 56 Producer gas plant using conventional -- -- -- 20 -- 20 15 58.33 0-0 Mainly air polluting & tar (HW)
up drift coal gasification ( linked to generating. SO2, CO, NOx are
rolling mills glass and ceramic industry generated. Tar is the by-
refectories for dedicated fuel supply) product and utilized by other

industries in co-processing.
Note :

Under the column Revised Category, the full forms of the abbreviations are as follows :
a.

0 Th e RS

R-R means original category was Red and revised category is also Red
R-O means original category was Red and revised category is Orange
O-O means original category was Orange and revised category is also Orange
O-G means original category was Orange and revised category is Green

O-W means original category was Orange and revised category is White
G-O means original category was Green and revised category is Orange
G-G means original category was Green and revised category is also Green
G-Wmeans original category was Green and revised category is White

gote 5o
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ii.  There are specific remarks in respect of some of the industrial sectors. These sectors are either merged with other relevant sectors or deleted due to duplication / vague

category. The overall details are as follows:

Sl Origin Industry Sector Original Remarks
No al Sl Categor
No. y
1 24 | Excavation of sand from the river bed (excluding (0]

manual excavation)
Since such types of activities cause ecological disturbances, the instructions issued by

the government from time to time be followed. To be categorized by MoEF &CC.

2 39 | Infrastructure Development Project 0 Vast variety of such projects come under such category. This is to be decided by the
concerned SPCB in line of EIA Notification, 2006.

3
bl e 2 Very vague term hence deleted. Such types of general engineering units have already
been covered.
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U.0.No.2 2 ("/XXXVI-A-3/2023-09/75 / 2022—MINING DEPARTMENT

BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
ORIGINAL APPEAL No. 702/2022

Y22

DEEPAK KUMAR Appellant(s)
Versus
STATE OF UTTARAKHAND & ORS. Respondent(s)
VAKALATNAMA

I/'We State of Uttarakhand, the Appellant(s)/Petitioners(s)/Respondent(s)/
intervener(s) of the above Appeal/Petition/ Reference do hereby appoint and retain
Ms. Anjali Rajput, Advocate of the Supreme Court to act and appear for me/us in the
above matter and to conduct or defend the same and to appear in all proceedings that may
be taken in respect of any application connected with the same or any decree or order
passed therein, including proceedings in taxation and application for Review, to file and
obtain return of documents, to deposit and receive money on my/our behalf in said matter
and to represent me/us and to take all necessary steps in the above matter. I/We agree, to
ratify all acts done by the aforesaid Advocate in pursuance of the authority.

Dated this the o( day of April, 2023.

r -
Par;el Ad ca‘;e, F,/O/({D lGVL’ lj

Supreme Court of India, (Mahe andra Kaushiwa)
Chamber No-136, New lawyers chamber goi%“%gﬁ _ &K@éﬁhyﬁ)
M,C Shetalwad Block, Supreme Court vermmentab$ o and
New Delhi-110001 APPELLANTS/PETITONE ONDENTS
Mobile No-9811777368 Government ©
E-Mail id-advanjali.rajput@gmail.com
MEMO OF APPEARANCE

To,

The Registrar,

National Green Tribunal,

New Delhi.
Sir,

Please enter my appearance in the above mentioned case on behalf of the the Petitioner(s)/
Respondent(s).

B——

Respondent(s)/Appellant(s)

|

DLCT1723660D2301P

#z5
NCT OF DELHI COURT FEE

ANJAL! RAJPUT
A

Chamber No. 13 kambers
(M.C. Setalwad Bloc: .h
New Delhi-110001 Mouue:Sa11i/ iy
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M Gma” Jagdish Pal Singh <jpsinghjaggi@gmail.com>

OA NO. 702 OF 2022 TITLED AS DEEPAK KUMAR & ANR VS STATE OF
UTTARAKHAND & ANR

1 message

Jagdish Pal Singh <jpsinghjaggi@gmail.com> Tue, Apr 18, 2023 at 10:42 AM
To: "sharma.ajit@gmail.com" <sharma.ajit@gmail.com>

TO,
Ajit Sharma,
Advocate

PFA Reply Affidavit on behalf of Respondent No.1 State of Uttarakhand in the above-subject matter.
Thanks & Regards

(JAGDISH PAL SINGH)

CLERK

C/O MS ANJALI RAJPUT
ADVOCATE

COUNSEL FOR UTTARAKHAND
136 NEW LAWYERS CHAMBERS
M.C. SETALVAD BLOCK
BHAGWAN DASS ROAD
SUPREME COURT OF INDIA
NEW DELHI-110001

MOBILE NO. 9811777367

EMAIL ID:- advanijali.rajput@gmail.com

B REPLY AFFIDAVIT OF RESPONDENT NO 1 STATE OF ...
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